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JRB Associates 8400 Westpark Drive, McLean, Virginia 22102 (703) 821-4600

A Company of Science Applications, Inc.

June 3, 1982

Mr. Alexander Slinsky

U.5. Environmental Protection Agency
Region I1I

Curtis Building

6th & Walnut Streets

Philadelphia, PA 19106

Re: JRB Precject No. 2-834-03-587-43
Dear Mr. Slinsky:

Please find enclosed, JRB's review comments with regarc tc the M-O-T
Pretreatment Program.

In general it appears that New Cas:le County has a good basis for a
program and that the participants are conscientious in holding up their end
¢+ <he vesponsibilities. There are, liowever, some areas which will require
further effort on the part of the County and the respective towns involved
in the program.

Some revisions will be required to local ordinances and agreements and
some technical work in the area of discharge limits will have to be docu--
mented. I have outlined some specific recommendations in the comments
attachec¢. It is¢ evident from the summary in the beginning of the sackage we
reviewec that the County is aware of some of these deficiencies and is moving
to correct them.

The progrem submission would also greatly benefit from a higher degree
of organization. I have included a sample table of contents from a POTW in
Region III as a guide for M-O-T.

Please advise the County/M-O-T that we would 72 glad to discuss these
comments by telephone and offer any further guidarce or assistance you feel
necessary. If you have any questions, please contact me at (703) 821-4877.

Sincerely,

e ‘\I /

5
John J. Smith
Senior Environmental Engineer

JJS/mh

“nclosure



JRB COMMENTS ON THE
MIDDLETOWN-ODESSA-TOWNSEND PRETREATMENT PROGRAM

Legal Authority

A draft document entitled '"Pretreatment Statehent for M-O-T Regional Waste-
water Treatment Facility" was included in the review package. It indicated that
the County Attorney will submit this document under his signiture as a statement
of legal authority. This document references the New Castle County Code Chapter
16, Article VIII, "Regulation of Non-Domestic Wastewater Discharges,' as the

source of legal authority for pretreatment program implementation.

The referenced attorney's statement and County Regulations are deficient in

the following areas:

1. The POTW must be able to require compliance with National Categorical
Pretreatment Standards. Since National Categorical Standards have not
been fully promulgated, authority is adequate if the ordinance states
that these Standards shall apply to industrial users once they are pro-
mulgated or if such standards may be imposed as a permit or contract
condition.

2. The POTW must have the authority to publish notification in local news-—
papers of noncompliance and enforcement actions.

3. Since the County is the official POTW authority and does accept waste
from an incorporated municipality (Middletawn) there is the potential
for interjurisdictional complications in the administration and possibly
enforcement of a pretreatment program for M-O-T. The agreement dated
8/2/76 between the two entities is insufficient to alleviate the
potential problems, however, the County states in their letter of
1/14/82 that a new agreement is being drafted and will address inter-
jurisdictional issues.

As a guide to the County and Middletown in the development of such an agree-
ment we have enclosed a sample document which addresses interjurisdictional
issues and suggest that particular attention be paid to ensuring that the agree-
ment :

° Extends Pretreatment Standards, including specific limits to the
independent jurisdictions

° Provides the County with the authority to review independent pretreat-—
ment programs for conformance to Pretreatment Regulations



° Provides the County with the right to inspect and sample on jurisdic-
tional and industrial premises

° Requires the transference of important pretreatment records from the
independent jurisdiction to the County

e Provides the authority for immediate termination of any industrial
sewer service under emergency conditions

° Provides realistic enforceable remedies against an independent juris-
diction which fails to meet its pretreatment obligations.

Please note Section 3, in particular of the enclosed agreement.

Local Discharge Limits

Both the County and Middletown include specific industrial user discharge
limits in their ordinances. There is no discussion of the development of these

limits or citation of reference from which they might have been derived.

Local pollutant discharge limitations should at least include the national
prohibited discharges (concerning wastes that are explosive, damaging to the
system, corrosive, excessively high temperatures, etc.) and incorporate by

reference the national categorical standards. Additional limitations should

be developed when needed to prevent operational problems, to avoid NPDES permit
violations, and to implement State solid waste disposal plans. When the POTW
has the poténtial for contributing to State Water Quality Standards Violations,
the POTW should consult with the approval authority (State or EPA Region) in

developing limitations to protect receiving water quality.

Procedures used or proposed to be used to develop such local limits should
have scientific basis and should address all industrial pollutants of concern
identified in the Industrial Waste Survey. Local limits are evaluated for their
appropriateness, adequacy, and consistency with applicable National and/or State
pretreatment standards. In no case, can local limits be less stringent than all

applicable National and/or State pretreatment standards.

The local limits should be applied equitably among the industrial dis-
charging the regulated pollutants. Ideally, these limits should be technically
and economically achievable by the industries to whom they are applied. How-

ever, the criteria for '"economic'" and '"technical" feasibility must be consistent



with applicable Federal, State, and local laws. As a general rule, limitations
on specific pollutants should not be made lower than the detection limits of

currently available standard laboratory analytical techniques.

The POTW should make available to industrial users and other interested
parties the procedures used to develop limits, data supporting the liﬁits, and
the rationale for the selected limits. Interested parties should be given the
opportunity to review and comment on the development of local limits. The pro-
gram submission should describe the POTW's overall approach for developing

current, proposed, or future discharge limitations.

Resource Analysis

It appears as though the proper personnel, brganization and funding are
available for the M-O-T program. However, the package in its present form pre-

sents a somewhat disjointed picture.

The submittal should include a brief description of the POTW organization
that will administer the program, including organization charts. If more than
one agency is responsible for performing certain aspects of the program, these
agencies must be identified, as well as their pretreatment program responsibilities
and the procedures for coordinating the interagency work. The submittal should
describe the level of full- and part-time manpower available to implement the

program.

The adequacy of a program in regard to organization and staffing is not
only based on whether essential functions are covered but also on whether the
organization and staff will be able to implement the requirements of the program.
In determining adequacy, the following elements should be evident in the sub-

mission:
° Clear and appropriate lines of authority
® Identification of staff responsibilities
° Qualifications of staff
° Staffing levels related to required work effort
) A mechanism for interrelationships with other departments

e Contract management (if required).



Text accompanying the organization chart should identify the pretreatment
program responsibilities of each of the staff members involved in the program.
Identifying the staff positions responsible for specific kinds of work is

especially important.

The submission should include job descriptions and the associated qualifi-
cations for all key staff positions. These include: management, directors,
engineers, field crews, chemists, and laboratory technicians. These require-
ments should describe the minimum levels of training, certification, and exper-
ience pertinent to the job wherever key positions have been identified that
are not filled by existing personnel. Where existing personnel are used (espe-
cially in cases where the POTW has already been operating a pretreatment program)
the training, certification, and years of experience of persons in key positions

should be identified.

Program Submission

The M-0-T pretreatment program submission should stand alone as a complete
document. A sample table of contents from another program submission is attached.
This is included as an example of a program submission's structure not an absolute

requirement.



DRAFT PRETREATMENT AGREEMENT

The City and District hereby agree to cooperate in the effort to attain
full compliance with the requirements of the federal Pretreatment Regu-—
lations and to establish a Pretreatment Program designed to facilitate
the safe and efficient handling of industrial waste discharges in the
District.

Jsing the Industrial Waste Survey and other pertinent information, the
City shall identify industrial users which may be subject to the POTW
Pretreatment Program. Using the Industrial Waste Survey, information
from permit applications, the results of preliminary inspection, surveil-
lance and monitoring and any other pertinent information, the City shall
determine the character and volume of pollutants contributed to the POTW
by the industrial users in the District. The City shall notify indus-
trial users in the District of applicable Pretreatment Standards and
applicable requirements under sections 204(b) and 405 of the Clean Water
Act and Subtitles C and D of the Resource Conservation and Recovery Act.

Any compilation, index or inventory of industrial users subject to Pre-
treatment Standards or Requirements, or of the character or volume of
pollutants contributed to the POTW by these industrial users will be made
available upon request to the Approval Authority and to the District.

The District shall consult and cooperate with the City in the effort to
identify industrial users and determine the character and volume of pol-
lutants contributed to the POTW by these industrial users.

For the purposes of this Agreement, Approval Authority means the EPA
Regional Administrator for Region VIIT.

After analyzing information provided by the Industrial Waste Survey,
industrial user permit applications and the results of any industrial
self-monitoring or compliance monitoring, the City shall make a formal
recommendation regarding the status of each industrial user permit
application. The recommendation should include an enumeration of all
permit conditions, including conditions relating to the installment of
monitoring or pretreatment facilities, necessary to enable compliance by
the industrial user with Pretreatment Standards and Requirements. The
City shall also make formal recommendations regarding the status of any
industrial user permit being considered for modification, renewal (after
expiration) or revocation. 1In all cases, the final determination regard-
ing the status of an industrial user's permit will be made by the
District.

The City shall receive and analyze all industrial user self-monitoring
reports, including, but not limited to, reports required by 40 CFR §403.12
of the Federal Pretreatment Regulations. The City shall conduct random
and investigative compliance monitoring, including inspection, surveil-
lance and monitoring, of industrial users in the District to detect any



noncompliance with Pretreatment Standards and Requirements. The District
agrees to make all necessary legal and administrative arrangements for
these compliance monitoring procedures. The City agrees to make avail-
able, upon request, to the Approval Authority and to the District copies
of all industrial self-monitoring and City compliance monitoring reports.

Where enforcement action becomes necessary, the City shall refer the case
along with documentation of the Pretreatment violation to the proper
enforcement authority in the District. At the same time, the City shall
make a formal recommendation regarding the technical and legal disposi-
tion of the alleged Pretreatment violation. Where administrative hear-
ings are held, the City shall provide its factual findings and formal
recommendation regarding the tehcnical and legal disposition of the case.
Generally, the City shall provide technical assistance to any enforcement
action against the industrial user undertaken by the District.

The City shall bill the District on a quarterly basis for the pretreatment
costs incurred by the City in conjunction with the adminstration of a Pre-
treatment Program in the District. Also the City shall assist the Dis-
trict upon request in establishing an equitable user fee system to defray
the costs of operating a Pretreatment Program for the District.

The City agrees to comply with the public participation requirements of
40 CFR Part 25 and requirements contained in 40 CFR $403.83(f)(2)(vii),
providing for notice to the public of significant Pretreatment violations..

The terms of this Pretreatment Agreement shall not in any way impair the
City's right to seek contractual remedies contained in the Service Agree-—
ment.

This Pretreatment Agreement shall remain in effect for a period of five
(5) years. The Pretreatment Agreement shall be automatically renewed
for an additional five-year period unless either party provides at least
six (6) months prior notice of its intention to terminate this Pretreat-
ment Agreement.



This greenent Tl S sayinst . 1380, 3y and between
ag ity o7 lagid Jf 41 lorooration ornanii2g unger she liws of the
ta2 gf Uoutn Jakeza, sereinattor referrea to as ‘City’, and the 2apid Valley

iN1Tary Ji9trict. o oZamitary Jistrict oroanizea under zhe laws o7 the State of
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Zouth Zakena, rerciracter referred g as ‘Jistrict’.

B SR DERETS tucted ~nd gperaias & sewage dicpeosal system for
IRE surtoza of coqagTion. wreatnent 2nd disposal of sewages
Z The Zisirizt -as underzaken a Sroject to construct a sewace cellection
system 'n the Rapid Valley Zanitary Jistrict;

The Zistrict encompasses an area outside the cornorate limits of <ne
ity winicn is so situated trhat the cewaqe thereof becomes, or may zecome, a
Tenace %o the residents of such area and to the residents of the Zity;

4, The District is ompowerad under SDCL 24-17-27 to ent2r into a contract
with the City to use tho facilities of the City for the treatment and disposal

97 cewage of the Jistrd

5. The City and Jistrict desire to enter into a contract to allow the
Jistrict %o use the sewage treatment and disposal facilities of the City,
and to establisn rights and obligations incident thereto.

In consiceration of the mutuai covenants, agreements, and conditions con-
tainea nerein, City ana Jistrict aagree as follows:

SECTICH QLE

DCFINITIONS

e rfallowing woras, terms and pnrases are hereby detfinea and shall be
stad as such throutiiout this Agreement. Terms not herein defined shall
a2 teaning customariiy assigned to them.

T
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2CC [b1ochemical oxygen-demand) shall mean the quantit)
of oxygen utilized in the biochemical oxidation or
organic ratter under standard laboratory procedure in~
five (3) days at twenty (20) degrees Celsius expressed
in milligrams per liter.

2. Commercial or institutional users shall mean all
nonresidentfal users which introduce only sanitary
sewage or primarily segregated domestic wastes into
a building sewer.

3. Industrial cost recovery shall mean recovery from
the industrial users of the Rapid City Wastewater
Treatment System of the amount of federal grant
money used for the purpose of constructing wastewater
facilities allocable to the transportation and
treatment of waste from such users.

i=

Industrial users shall mean all nonfederal govern-
mental users of the sewage works identified in Appendix
A under the following divisions and which contribute
waste other than primarily segregated domestic wastes
or wastes from sanitary conveniences:
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SA L oA sheoager-sirrl ed wastes
nuagcturing or induszirial arocessing
samitary sewace. Lt hail include
s~ccugad by, but net Timited ta,

r. :gttiing plants, foou canutacturing
T4ntz, tallow works, oiating works,
custrial cleaniag

-+ washinz operatianc,

4. "Magor ipcuzTri:il ouzer small mean an industriail user which
conTriot g tnan FiTty “housand {59,200) gqallons
Tar 22y o Iontricutes greater than ane nercaent of the

cawace 710w 2 oiny one Jiy.

.zers shall mean zn industrial user not
» —ajor industrial user.
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2. fSuspencad soli<s [SS) shall mean totz2) suspended matter
tnat either “lexts on the surface of, or is in susoension
in water, qastowatar., or other liquids, and that is
rerovaible Dy aratory filtering as orescribec in
"Ztanuard ilethods ror the Examination of Yater and Waste-
water" and referred to as nonfilterable residue.

3. ‘lastewater (also sewage) shall mean the spent water of a
ccrmunity. Freom toe standpoint of source, it may be a com-
binaticn o the iiquid and water-carriea wastes from
resizences, commarcial buildings, industrial plants, ana
instizuticns, to3sther with any grouncwater, surface
water, ana storrwater that may be present.

f LIZ OF TREATMENT PLANT

City nereoy grants to District the right to discharge sewage into the
e B

cu sewer iine of tnz City, and aurees to transport such sewage rrom the
Toin 9T entiy 10 the wastewater treatiment plant of the City, and to treat and
cizzose of sucn sewage, 211 subjict to the conditions contained nerein. The
Cincrict may discharge jts sewage inte tha City outfall line at four (4)

cerrection points in sugh manner and under such conditions as prescribed by
tne City Incineer. The Jistrict shall be responsible to provide the four (4)
connecticn zoints and no further connections to the City outfall line shall be
,Mace by the District wouthout approval of the City Engineer.

SECTTON THRFF

PRETREATMENT PROVISIONS |

A. The Nistrict shall adopt and diligentlv enforce an ordinance which
conforms to 40 CFR 684N, R(fY(]1)(1i-vii) Pretreatment Reguirement for
minimum legal authorities, and which contain all other legal provisions
mandated by this Service Agreement. Also, {insofar as the DNistriet
chooses to administer i{ts own Pretreatment Program, the Nistrict shall
formulate, fund and execute programmatic procedures which will enahle
compliance with the “"Procedures” and "Funding” reanirement contained in
40 CFR §4N3,B(F)(2) and () of the Federal Pretreatment Regulations.

"
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The District shall adopt and enforce in its ordinance the following
provisions: (i) a provision requiring anv industrial user responsihle
for a significant accidental discharge to notifv {immediatelv both the
tity and the District, (ii) a pravision precluding, except where
authorized by Categorical Standard, the use of dilution to attain
conformance to Pretreatment Standards, and authorizing the District to
develop mass limitations for anv {ndustrial user using improper dilu-
tioh, (111) a provision forbiddine and penalizing the xnowing trans-—
mittal of false Information by an industrial user to the fCity or
Nistriet, (iv) a provision granting the Nistrict explicit authority
to mandate the installation of all necessary monitoring and pretreat-
ment facilities hy industrial users. The City and the District shall
consult and coooperate in the drafting of anv supplemental amendments
to ordinance which are necessary to ensure the effective administra-
tion of the overall Pretreatment Program.

The Nistrict shall adopt and enforce, in its ordinance, specific dis-
charge limits at least as stringent as those limits enumerated and
described in Sections 3N=-1A3 and 30=1A4 of the ity ordinance.

Mmce promulgated, Categorical Standards for a particular industrial
category shall supersede all conflicting specific discharge limits as
thev apply to that industrial category. The City shall notify all
affected i{ndustrial users of pertinent &40 CFR 6§403.12 reporting
requirements.

The City shall make the final determination, subiect only to 40 CFR
5403.6 Federal or State review, as to whether a particular industrial
uger is a Categorical Industry. The City may request that the District
collect and forward to the Citv all information necessary to make this

determination.

Using the definition contained in Section 30-1 of the City ordinance,
the City shall make the final determination as to whether a particular
industrial user is a significant industrial user. The Citv may request
that the District collect and forward to the City all information
necessary to make this determination. The DNistrict shall control,
through permit, contract or similar means, industrial waste discharges

from each significant industrial users which dfscharges into its com-
munity sewer system.

The NDistrict shall fileswith the City a certified copy of its industrial
waste discharpe ordinance and anv amendments thereto, and each indus-—
trial waste permit or contract {ssued pursuant to the ordinance. The
Nistrict shall deliver to the Citv, in a timely fashion, copies of
all industrial monitoring reports, including 40 CFR 5403.12 compliance
reports. This records reguirement shall apply hoth to self-monitoring
conducted by industrial users in accordance with .Federal, State or
local reaquirements, and to anv comliance monitoring conducted by the
Nistrict.

Any authorized officer or emplovee of the City may enter and inspect
any part of the community sewer system of the District. The right of
entry and {inspection shall extend to public sgtreets, easements, and
property within which the system i{s located. Moreover, the City shall
he allowed, as aporopriate, to enter on private property to Inspect
industrial waste discharges. The DNistrict shall make all necessarv
legal and administrative arrangements for the inspections. The right
or inspection shall include on-site {nspection of pretreatment and
sewer facilities, ohservation, measurement, sampling testing and access
to all 40 CFR K£403.12 comnliance records located on the premises of
the industrial user.

I. The City and District may enter into a pretreatment agreement providing

the City with the legal authority to carry out technical and administra-
tive procedures necessary to {mplement a Pretreatment Program within
the NDistrict. These procedures may include, among others, updating
the industrial waste gurvey, providing technical services, such as
process chemical analysis and engineering advice, relating to the
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issuance and review of industrial waste discharge permits, inspecting
and monitoring industrial waste discharges, waste discharge facilities
and operation of permittees, and providing technical assistance for
local enforcement efforts. Where pretreatment delegation occurs, the
ity shall hill the Nistrict for costs incurred by the City in conjunec-
tion with the administration of the Pretreatment Program on hehalf of

the Nistriect.

The City shall review the Nistrict ordinance and amendments thereto
for conformance to 40 CFR §403.8(£)(1)(4i-vii) Pretreatment Requirements
for minimum legal authorities, and for the inclusion of all other
legal provisions mandated by the Service Agreement. The Clty shall
periodically review the enforcement efforts of the Nistrict to ascer-
tain whether Pretreatment Reguirements are heing diligently enforced
at the local level. Insofar as the District administers its own
Pretreatment Program, the ity shall periodically review DNiscrict
programmatic procedures to ensure that the District 1is administering
{ts Pretreatment Program in technical conformance to the "Procedures”
and “Funding” reauirements under 40 CFR §403.B(f)(2) and (3) of the
Federal Pretreatment Regulations.

Where a discharge to the City reasonably appears to present an imminent
endangerment to the health or welfare of persons, or presents or may
present an endangerment to the environment, nor threatens to interfere
with the operation of the City system, the City shall immediately ini-
tiate investigative procedures to identify the source of the discharge,
and take any steps necessary to halt or prevent the discharge.

If necessary, the City shall seek injunctive relief against the Dis-
trict and any industrial user contributing significantly to the emer-
gency condition. In the case of a discharge which does not reasonably
appear to present an imminent endangelment to the health or welfare

of persons, the City shall provide formal notice to the District and
to any industrial user contributing significantly to the emergency
condition, and an opportunity to respond to the emergency condition.

If the District systematically fails or refuses to fulfill any pre-
treatment obligations, the City may formulate and issue a remedy
decree containing a discussion of the nature of pretreatment viola-
tions, an enumeration of remedial actions to ‘e taken by the District
and a time schedule for attaining compliance with all Pretreatment
Requirements. A reasonable remedy decree shall be specifically en-
forceable in a court of competent jurisdiction. Where the District
fails to comply with the terms of the remedy decree, the City may
upon thirty (30) days written notice refuse to accept any industrial
waste discharges from the District.

The District shall indemnify the City for all damages, fines, and

costs incurred as a direct result of industrial waste discharge from

the District. The District shall reimburse the City for fines or

costs stemming from injury to City personnel, damages to City facilicies,
disruption of treatment processes OT operations, degradation of sludge
quality, NPDES permit violations, and other air, water and sludge
quality violations.
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCLCS
& ENVIRONMENTAL CONTROL
DivVISION OF ENVIRONMENTAL CONTROL

WATER RESOURCES SECTION

EDWARD TATNALL BUILDING
P.O. Box 1401
DoveER, DELAWARE 19901 TELEPHONE: (302) 736-4761

February 22, 1982

Mr. Alexander Slinsky

U.S. Environmental Protection Agency
Region III

6th and Walnut Streets

Philadelphia, PA 19106

Re: M-0-T Pretreatment Program
Dear Mr. Slinsky:

We are herewith forwarding, for your review and comments, the documents
on the development of the M-0-T Pretreatment Program.

The list of the documents is as shown on the enclosed letter from
Mr. Albert W. Madora to Mr. Robert J. Touhey dated January 14, 1982,

Please return the package of documents with your comments to us as
soon as your schedule permits.

Sincerely,

Jay Brahmbha
Environmental Engineer
JB/dp

Enclosure



